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„Servicii de formare profesională - pregătire externă și mentorat pentru personalul selecționat pentru implementarea Proiectului de Retehnologizare a Unității 1 de la CNE CERNAVODĂ”
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“Training services - external training and mentoring for the selected personnel who will implement the CERNAVODA NPP Unit 1 Refurbishment Project”



	Partea IV – Proiect de Acord cadru Sectorial (Servicii)

In atentia operatorilor economici:

1. Operatorii economici pot solicita completarea/reformularea/modificarea unor clauze Contractuale cuprinse in prezentul proiect de Acord cadru obligatoriu inainte de data limita de depunere a ofertelor, astfel incat, daca Entitatea contractanta decide completarea/reformularea/modificarea clauzelor in discutie, aceasta informatie sa poata fi adusa la cunostinta tuturor operatorilor economici interesati inainte de depunerea ofertelor. Entitatea contractanta nu va accepta nicio modificare a clauzelor Contractuale solicitata dupa depunerea ofertelor, deoarece o astfel de modificare ar conduce la incalcarea principiilor transparentei si tratamentului egal. 

2. In cazul in care operatorul economic declarat castigator este din afara Romaniei Acordul cadru se va incheia in format bilingv, pe doua coloane, o coloana in limba Romana si o coloana in limba engleza. 
In caz de discrepante intre versiunea in limba Romana si versiunea in limba Engleza a Acordului cadru, versiunea in limba Romana va prevala versiunii in limba Engleza.

	Part IV –Draft of Sectoral Framework Agreement (Services)
To the attention of economic operators
1. Economic operators may request the completion / reformulation / modification of certain Contractual clauses contained in this draft Framework Agreement before the deadline for submission of tenders, so that if the Contracting Entity decides to complete / reformulate / modify the clauses in question, this information may be brought to the attention of all interested economic operators before submitting the tenders. The Contracting Entity will not accept any change in the Contractual terms requested after the submission of tenders, as such a change would lead to a breach of the principles of transparency and equal treatment.

2. If the economic operator declared winner is from outside Romania, the Framework Agreement will be concluded in bilingual format, on two columns, one column in Romanian and one column in English. 
In case of discrepancies between the Romanian version and the English version of the Framework Agreement, the Romanian version will prevail over the English version.



(5) Atunci cand inlocuirea sau introducerea unor noi subcontractanti are loc dupa atribuirea Acordului cadru, acestia transmit certificatele si alte documente necesare pentru verificarea inexistentei unor situatii de excludere si a resurselor/capabilitatilor corespunzator partii lor de implicare in acordul cadru care urmeaza sa fie indeplinit.

	
	Sectoral Services Framework Agreement 
By virtue of Law no. 99/2016 on sectoral procurements, the following sectoral service Framework Agreement has been concluded 
between:
1. Parties to the Framework Agreement 
SOCIETATEA NAȚIONALĂ „NUCLEARELECTRICA” S.A. (SNN), with office in Bucharest, 65 Polonă str., sector 1, tel. + 4021.203.82.00, fax +4021.316.94.00, registered with the National Trade Register Office under No. J40/7403/1998, Sole Registration Code with the Trade Register (SRC) 10874881, Tax Identification Number (TIN) RO10874881, IBAN Code RO94 RNCB 0072 0497 1852 0001 opened with BCR 1st District, Bucharest, duly represented by Cosmin Ghiţă - Chief Executive Officer and Dan Niculaie-Faranga - Chief Financial Officer, acting as the Promissory Purchaser, on the one hand,
and 
........................................ (name of the economic operator), established in. ......................., p. .............................. no. .........., ..................., phone ......................., fax: ........................, registered at the National Trade Register Office under no. ............................, Unique Trade Registration Code (CUI) ........... ........., Fiscal registration code (CIF) RO ........................., IBAN code .... .................................................. opened at ......................................, Branch ....... ........................., legally represented by ..................... ................... (name and position), as Promissory Provider, on the other hand,
hereinafter referred to as the "Promissory Parties" or “Parties”.

2. Definitions

2.1 In this Framework Agreement, as well as in the content of Subsequent Contracts, the following terms will be interpreted as follows:
a) Framework Agreement - the present Framework Agreement and all its annexes;
b) Subsequent Contract - any contract signed between the Promissory Purchaser and the Promissory Provider under this Framework Agreement;
c) Promissory Purchaser and Promissory Provider - the signatory parties of the Framework Agreement, as referred to in Art. 1 of this Framework Agreement;
d) Purchaser and Provider - the Contracting Parties, as referred to in the Subsequent Contract;
e) Subsequent Contract Price - the price payable to the Promissory Provider by the Promissory Purchaser, under the Subsequent Contract, in exchange for the full and appropriate fulfilment of all its obligations undertaken by the Framework Agreement and the Subsequent Contract;
f) Services - activities whose performance is the subject of the Framework Agreement/Subsequent Contracts;
g) Force Majeure - an external circumstance, extraordinary in nature, unpredictable, absolutely invincible and unavoidable, beyond the control of any party, not caused by their error or fault, which makes it impossible to perform and implement the Framework Agreement/Subsequent Contracts, respectively; the following are deemed force majeure events: wars, revolutions, fires, floods, or any other natural catastrophes, restrictions occurred following quarantine, embargo, the enumeration being an enunciation, and not exhaustive.
In order to be considered force majeure, the event should be declared as such by a central or local authority. An event similar to those mentioned above which, without resulting in an impossibility to perform, renders the fulfillment of the obligations of one of the parties extremely costly, will not be considered a force majeure event;
h) Personal Data – any information relating to an identified or identifiable natural person (“data subject”); an identifiable natural person is one who can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an identification number, location data, an online identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that natural person;
i) Processing - any operation or set of operations which is performed on personal data or on sets of personal data, whether or not by automated means, such as collection, recording, organization, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction;
j) Personal Data Breach - a breach of security leading to the accidental or unlawful destruction, loss, alteration, unauthorized disclosure of, or access to, personal data transmitted, stored or otherwise processed;
k) Controller - means the natural or legal person, public authority, agency or other body which, alone or jointly with others, determines the purposes and means of the processing of personal data;
l) Processor or proxy - means a natural or legal person, public authority, agency or other body which processes personal data on behalf of the controller; 
m) Cernavoda NPP or Cernavoda NPP Branch - Cernavoda Nuclear Power Plant located in Cernavoda, Medgidiei street, no.2, Cernavoda Constanta county, branch of National Company “Nuclearelectrica” S.A. (“SNN”)
3. Interpretation

3.1 In this Framework Agreement, unless otherwise stipulated, the words at the singular form shall include the plural form and vice-versa, where this is allowed by the context.
3.2 The terms "day" or "days" or any reference to “days” mean calendar days, unless otherwise specified.
3.3 The terms "Promissory Purchaser" and/or "Promissory Provider" shall have, depending on the specific context they are used in, as applicable, also the meaning of "Purchaser'' and/or "Provider", when these terms are used (also) in connection with the Subsequent Contracts. Equally, the terms "Purchaser" and/or "Provider" shall have, depending on the specific context they are used in, as applicable, also the meaning of "Promissory Purchaser'' and/or "Promissory Provider", when these terms are used (also) in connection with the Framework Agreement.
4. Main Scope of the Framework Agreement
4.1 The scope of the Framework Agreement is to set the essential elements/conditions that will govern the Subsequent Contracts for the provision of services to be awarded during the performance of this Framework Agreement, as well as to set the contractual conditions that will appropriately supplement the Subsequent Contracts.

4.2 The Promissory Provider undertakes to provide “Training services - external training and mentoring for the selected personnel who will implement the CERNAVODA NPP Unit 1 Refurbishment Project”, within the agreed period and in compliance with the obligations taken under this Framework Agreement and under each Subsequent Contract.

4.3 The Promissory Purchaser undertakes to pay the price agreed in each Subsequent Contract in compliance with the obligations taken under Art. 10.2 of this Framework Agreement.

4.4 Special clauses regarding the payment of value added tax (if applicable):
(1) In the event that, during the period of performance of a Subsequent Contract, the Promissory Provider is declared inactive by the competent authorities, being registered in the Register of inactive/reactivated taxpayers, and the Subsequent Contract continues to run even following the date of registration in the register, the Promissory Purchaser shall pay the Promissory Provider the amounts due under the contract, deducting therefrom the following amounts:
a) the value added tax related to the tax base and for which the Promissory Purchaser cannot exercise its right of deduction during the Promissory Provider’s period of inactivity;
b) an amount equal to the effect of non-deductibility of the costs related to the purchases from the Promissory Provider, that shall be determined by multiplying the corporate tax rate, according to the Tax Code, with the tax base, i.e., the value of the purchase from the Promissory Provider.
(2) In the event that, during the performance of the Subsequent Contract, the registration for VAT purposes of the Provider who is a VAT payer is canceled by the competent authorities and the former is registered in the Register of taxable persons whose registration for VAT purposes has been canceled, and the Subsequent Contract continues to run even following the date of registration in the register, the Purchaser will only pay the Provider the equivalent value of the services rendered, VAT excluded, and the value added tax will be borne by the Provider, as the Purchaser may not exercise its right of deduction during such period. 
In the event that, following the cancellation of the VAT registration, the Provider regains its VAT code, including during the term of the prior cancellation of the VAT registration, the Purchaser shall pay the Provider the VAT amount from the invoices received over the period when it had its VAT Code canceled, provided that the Provider reissues the invoices for such period, as set forth by the Fiscal Code. 
5. Term of the Framework Agreement
5.1 The term of this Framework Agreement is of 18 months as of the date of execution thereof by the Promissory Parties. For the avoidance of any doubt, the date of entry into force of the Framework Agreement is the date on which the last signature is affixed (in chronological order).
5.2 According to the provisions of Art. 113 par. (3) of GD No. 394/2016, the Subsequent Contracts may be concluded only during the period of validity of the Framework Agreement. Pursuant to Art. 113 par. (4) of GD No. 394/2016, the term of the Subsequent Contracts may exceed the term of validity of the Framework Agreement, in the sense that, if at the date of expiry of the 18-month duration referred to under Art. 5.1, there are still ongoing subsequent contracts, awarded within those 18 months, then the validity of the Framework Agreement will be extended until the last Subsequent Contract concluded during the 18-month validity period of the Framework Agreement is finalized.

5.3 This Framework Agreement will also continue produce effects after the expiry of the period referred to in Art. 5.1 or 5.2, as the case may be, with regard to those rights and/or obligations of the Promissory Parties which arose during the validity period of the Framework Agreement and/or of the Subsequent Contracts, but whose deadlines for performance /fulfillment/exercise/validity will be met, regardless of the reason, after the expiry of the validity period of the Framework Agreement and/or of the Subsequent Contracts. Thus, this Framework Agreement shall be effective until the fulfillment of all the mutual obligations of the Promissory Parties, even if the fulfillment of such obligations occurs after the expiry of the term referred to in Art. 5.1 or 5.2, as the case may be, or the obligations undertaken under the Framework Agreement and/or the Subsequent Contracts are not performed according to the agreed deadlines, for whatever reason.
6. Documents of the Framework Agreement
6.1 The documents of the Framework Agreement are:
a) the text of this Framework Agreement;

b) Centralizer of quantities and unit prices – Annex # 1;

c) Tender Book CR # 36942 rev.01 - Annex # 2;
d) Technical Proposal No. ..../.... and Financial Proposal No. ..../....
- Annex # 3;
e) Form of Invitation to tender for concluding a subsequent contract – Annex # 4;

f) Form of proposal for concluding a subsequent contract – Annex # 5;

g) Form of request for postponing the deadline form submitting the proposal for concluding a subsequent contract – Annex # 6; 

h) Subsequent Contract Form
 - Annex # 7;
i) Confidentiality Agreement – Annex # 8;
j) Firm commitment regarding third party support (if applicable) - Annex # 9;



k) List of Subcontractors and, as Applicable, the Contracts concluded with them - Annex # 10
l) Association agreement (if applicable) – Annex # 11;
m) Amendments, if applicable.
6.2 Should any discrepancies/inconsistencies arise between the Framework Agreement documents, the order of priority is as follows:
(i) Amendments to the Framework Agreement, if any, with the mention that the newer amendments shall prevail over older ones; 
(ii) Framework Agreement; 
(iii) The Tender Book, including, if applicable, clarifications and/or remedial measures brought before the submission of offers regarding technical and financial aspects;
(iv) Technical Proposal, including, if applicable, clarifications during the technical evaluation stage;
(v) Financial Proposal, including, if applicable, clarifications during the financial evaluation stage.
6.3 For the avoidance of doubt, if during the performance of the Framework Agreement/Subsequent Contract, it is found that certain elements of the Technical Proposal are inferior to or do not comply with the requirements set out in the Tender Book, the provisions of the Tender Book shall prevail both over the Technical Proposal and over the Framework Agreement/Subsequent Contract.

6.4 From the rule established in Art. 6.2 the following derogation shall apply, if applicable: If, during the performance of the Framework Agreement/Subsequent Contract, it is found that certain elements of the Technical Proposal are superior to the requirements set out in the Tender Book, the provisions of the Technical Proposal shall prevail over those in the Tender Book and, accordingly, over the Framework Agreement/Subsequent Contract.

6.5 In case of any discrepancies/inconsistencies between the Subsequent Contracts and the Framework Agreement, in addition to the provisions regarding the order of priority mentioned in Art. 6.2 above, the following additional rules regarding the order of priority shall apply: 
(i) Subsequent Contracts shall prevail over the Framework Agreement;
(ii) The amendments to the Subsequent Contracts, if any, shall prevail over the Subsequent Contracts, with the mention that the newer amendments shall prevail over the older ones. 
7. Service Prices (Rates)
7.1 (1) The unit prices/rates corresponding to the services, payable to the Promissory Provider by the Promissory Purchaser during the term of the Framework Agreement, are those set out in Annex # 1 – Centralizer of quantities and unit prices. These prices/rates include all the costs associated with the provision of the services, under the conditions stipulated in the Tender Book.
(2) The unit prices/rates of Annex # 1 are fixed and ferm in CAD, not being subject to modification/adjustment during the validity period of the Framework Agreement.
8. Estimated Quantities
8.1 The minimum and maximum estimated quantities of services, to be provided based on the Subsequent Contracts, are those mentioned in Annex # 1 - Centralizer of quantities and unit prices:
8.2 The minimum and maximum quantities in Annex # 1 represent estimates of the quantities that may be required throughout the entire Framework Agreement and not the exact quantities to be purchased, these ones being potentially smaller, equal or higher, compared to those in Annex # 1 of the Framework Agreement, depending on the actual needs of the Promissory Purchaser, respecting the provisions of Art. 10.4 (1).
9. Promissory Provider’s Obligations
9.1 (1) The Promissory Provider undertakes to perform the services covered by this Framework Agreement in accordance with the requirements of the Tender Book, the obligations assumed in the proposal, as well as the regulations in force in the field of the Framework Agreement.
(2) The Promissory Provider has the obligation to ensure the human resources, materials, equipment and any other similar, either temporary or permanent, required by and through the Framework Agreement, insofar as the need to provide them is required in the Framework Agreement or can be reasonably deducted from the Framework Agreement.
(3) The Promissory Provider is fully responsible for the safety of all the operations and methods used for performing the services, as well as for the qualification of the personnel used throughout the Framework Agreement, according to the requirements of the Tender Book and the legislation in force in the field of the Framework Agreement.

9.2 (1) The Promissory Provider shall perform training and mentoring services which shall cover at least the following:
a) General Training Module - CANDU plant refurbishment - Onboarding and orientation at Provider’s site.
b) Specific training modules in the following areas:

b1) Refurbishment Work Control;

b2) Project Controls and/or Commercial management 

b3) RFR (Retube and Feeder Replacement) Project Management;
b4) Turbine Generator or Balance of Plant (including Nuclear Safety Projects);

b5) Operation and Maintenance;

b6) Engineering Control of Modifications;

b7) Field Construction and Quality Organization;

(2) The course structure will be in accordance with the requirements mentioned in Chapter 4.2 of the Tender Book, respectively:

· 1 general training module CANDU plant refurbishment lasting 1 week and

· minimum 3 specific training modules containing areas of knowledge from those described paragraph (1) letters b1) – b7) above, covering all areas of responsibility within a CANDU refurbishment project.
The allocation of the specific training modules to each trainee will be agreed between the Purchaser and the Provider, together with  the schedule of the training sessions. 

(3) For the performance of the services, the Promissory Provider will ensure specialized personnel who shall comply with the requirements of chapter 6.1 of the Tender Book. For each subsequent contract the Promissory Provider shall asign a team coordinator who will act as SPOC (Single Point Of Contact) for froup of trainees in one session, respectively for the subsequent contract associated with that session. 
9.3 The Promissory Provider undertakes to comply with all the requirements of the Tender Book, regardless of whether they are or not expressly mentioned in this Framework Agreement or the Subsequent Contracts.

9.4 The Promissory Provider undertakes to indemnify the Promissory Purchaser against any:

(i) complaints, fines and legal actions, resulting from the violation by the Promissory Provider, the employees, associates or subcontractors of the Promissory Provider of intellectual property rights (patents, names, registered trademarks, etc.) in relation to the provided services or the materials used for or in connection with the provided services; and

(ii) damages, costs, taxes and expenses of any kind, related to paragraph (i) above, except for the situation in which such a violation results from compliance with the Tender Book drawn up by the Promissory Purchaser.

10. Promissory Purchaser’s Main Obligations and rights
10.1 The Promissory Purchaser shall carry out the acceptance of the services provided under the Subsequent Contracts in accordance with the provisions of art. 14 from this Framework Agreement.

10.2 The Purchaser, through the Cernavoda NPP Branch, will make the payment of the services within 30 days from receiving the invoice from the Promissory Provider, on the basis of the invoice and of the Services Acceptance Report (SAR) related to the services performed and completed without nonconformities, signed without objections by the representatives of Cernavoda Unit 1 Refurbishment Directorate.

The Promissory Provider shall issue the invoices only after receiving from the Promissory Purchaser of the SAR signed without objections, corresponding to the service performed and finalized.

10.3 (1) The Promissory Purchaser, through the Cernavoda Unit 1 Refurbishment Directorate, shall make available to the Promissory Provider the facilities and/or information specified in the Tender Book. As the case may be, the Promissory Purchaser may also make available to the Promissory Provider other information/facilities, if such are available and at the same time are necessary for the fulfillment of the Framework Agreement/subsequent contracts.

(2) The Promissory Purchaser shall comply with the obligations and bear the costs mentioned in the Tender Book.

10.4 (1) The Promissory Purchaser undertakes not to conclude with another economic operator, during the term of this Framework Agreement, a contract whose scope would be the procurement of the services contemplated by this Framework Agreement, in cases where the estimated maximum quantities have not been exhausted or a possible surpassing thereof does not constitute a substantial change in the conditions set forth in Art. 240 par. (3) of Law No. 99/2016 on sectoral procurement.
(2) By way of exception from the provisions of par. (1), the Promissory Purchaser may conclude with another economic operator a contract whose scope is the procurement of the services contemplated by this Framework Agreement in the situation when for the Promissory Purchaser is impossible to conclude a Subsequent Contract with the Promissory Provider, because the latter, after receiving from the Promissory Purchaser a request for the conclusion of a Subsequent Contract, either no longer has the capacity to respond to such request, being in the situation described in Art. 11.1 letter a), or is in one of the situations described in Art. 11.1 let. b), c) or d).
10.5 The Promissory Purchaser has the right to request, whenever it deems necessary, information regarding the records and the volume of services provided or other information regarding the performance of the Framework Agreement.

10.6 The Promissory Purchaser will nominate one or more coordinating persons responsible for all aspects of the Framework Agreement and who will ensure the interface with the Promissory Provider's representatives.
11. Sanctions for Culpable Breach of Obligations
11.1 If, due to its sole fault, the Promissory Provider fails to fulfill its obligations set out in the Framework Agreement and/or the Subsequent Contracts or fulfills its obligations late and/or in an inappropriate, defective manner, the Promissory Purchaser has the right to claim payment of and to invoice liquidated damages (penalties) accordingly. The liquidated damages (penalties) requested by the Promissory Purchaser in such cases shall be calculated as follows:

(1) By applying a percentage share of 10% from the value of the subsequent contract in the following situations:
a) if the Promissory Provider declares on its own responsibility that it no longer has the capacity to provide the services that are the subject of the subsequent contract for which the offer was requested, due to its own fault, or

b) in the event that the Promissory Provider does not send any response to the Invitation to tender received from the Promissory Purchaser regarding the conclusion of a new subsequent contract and the deadline specified in the Invitation has been exceeded by more than 7 working days, or

c) in case the Promissory Provider refuses to sign the subsequent contract or does not send any response regarding the subsequent contract received from the Promissory Purchaser, and the deadline stipulated in the framework agreement has been exceeded by more than 7 working days, or

d) in the event that, when receiving from the Promissory Purchaser an Invitation to tender for the conclusion of a subsequent contract, the Promissory Provider submits an offer that does not comply with the clauses of the framework agreement, including, but not limited to, with respect to rates/prices offered for the subsequent contract;

e) if the Promissory Provider unjustifiably refuses to start a training session on the date set in the subsequent contract and does not remedy this situation within a maximum of 30 days from the set date.
(2) If the Promissory Provider, due to its exclusive fault, does not ensure the participation in a training session of all the people scheduled for the respective session, according to the provisions of the subsequent contract, the Promissory Purchaser will have the right to calculate and apply liquidated damages (penalties) in the amount of 0.1% per trainee of the value of the training session for each day when each scheduled trainee did not participate in the respective session.
11.2 If the Promissory Purchaser fails to comply with its payment obligations until the deadline agreed under Art. 10.2, it has the obligation to pay, as penalties (interest), an amount equivalent to a percentage rate of 0.05 % per day of delay of the unpaid payment, until the actual payment date, but not more than the value of the debt.

11.3 When finding a non-compliance or a defective fulfillment of the obligations undertaken under this Framework Agreement and any Subsequent Contract by one of the parties, the Injured Party shall issue a written notification to the other Party with regard to the unfulfilled or defectively fulfilled obligation, and shall grant a remedy period which, as a rule, cannot exceed 30 days. Should the Defaulting Party fail to fulfill its obligation within the term granted by the notification, the Injured Party will have the right to terminate the Framework Agreement and any on-going Subsequent Contract, without any court intervention and without any other prior formality. Termination shall become effective as of the first day following the term granted for the remedy and will entitle the Injured Party to claim damages.

11.4 The application by the Parties of delay penalties or liquidated damages shall not relieve the Promissory Provider of the obligation to perform the services or any other tasks, obligations or responsibilities that it has according to the Framework Agreement/subsequent contracts provisions.
11.5 In the event of termination due to failure of the parties to comply with the contractual obligations, the Defaulting Party shall owe compensatory damages in order to cover the prejudice suffered by the other party. The provisions of this article do not infringe upon those of Art. 11.1 and 11.2 above, which remain applicable.
11.6 The provisions of this Framework Agreement on termination are supplemented by the provisions on the subject matter in the Romanian Civil Code in force.
12. Termination of the Framework Agreement
12.1 This Framework Agreement shall be terminated:
a) by operation of law, upon reaching its expiry date, in compliance with the provisions of Art. 113 par. (4) of HG No. 394/2016, meaning that the Framework Agreement shall continue to apply to the on-going subsequent sectoral contract concerned, until the expiry date of the latter;
b) through the agreement of will of the promissory parties, materialized in written form, by addendum to the Framework Agreement, which agreement of will shall mandatorily also regulate the situation of the subsequent sectoral contract(s) on-going at the time of the intervention of such agreement of will;
c) through termination, according to the provisions of Art. 20, meaning that the Promissory Purchaser shall need to specify, in the termination notice, what approach it intends to have with regard to the subsequent sectoral contract(s) on-going at the time of the unilateral termination of the Framework Agreement;

d) by termination for fault, under the conditions of Art. 11.3, in which case the party invoking the termination of the Framework Agreement shall have a choice between also terminating the on-going subsequent sectoral contract or continuing to carry out the on-going subsequent sectoral contract, until it reaches its expiry date; 

d) in the event of force majeure for a period longer than 60 days, which renders the performance of the obligations undertaken by the signatory parties impossible, under the conditions set out in Art. 15.
12.2 The termination of the Framework Agreement and/or of the Subsequent Contract, in any of the situations referred to in this Article 12, shall have no effect on the obligations already due between the parties on the date of termination.

12.3 In the event that, on the date of termination of the Framework Agreement, under the conditions of this Article 12, there is an on-going subsequent contract, the parties understand and agree that the termination of the Framework Agreement shall only have effect in respect of the rights and obligations of the parties which are related to the award of a new Subsequent Contract on the basis of the agreement, not in terms of continuing to apply the provisions of the Framework Agreement in the interpretation and performance of the Subsequent Contract which remained in force, which contract it supplements, unless the parties agree, upon the termination of the Framework Agreement, to also terminate the on-going Subsequent Sectoral Contract.
13. Confidentiality
13.1 (1) Without the written consent of the other party, neither Promissory Party is entitled:
a) to disclose the Framework Agreement or any Subsequent Contract or any provision thereof to any third party other than those involved in the performance of the Framework Agreement and any Subsequent Contract;
b) to use the information and documents obtained or to which it has access over the term of the Framework Agreement and any Subsequent Contract, for a purpose other than fulfilling the contractual obligations thereof.
(2) The disclosure of any information to the persons involved in the performance of the Framework Agreement and any Subsequent Contract shall be made confidentially and shall only extend to such information as is necessary in view of the performance of the Framework Agreement and any Subsequent Contract.

13.2 A Promissory Party shall be exonerated from liability for disclosing information related to the Framework Agreement and any Subsequent Contract if:
a) the information was known by the Promissory Party before being received by the other Promissory Party; or
b) the information was disclosed after obtaining the written approval of the other Promissory Party for such disclosure; or
c) the Promissory Party was legally bound to disclose the information.
13.3 On or immediately after the signing of the Framework Agreemen/the first Subsequent Sectoral Contract, the Promissory Parties shall sign a Non-Disclosure (Confidentiality) Agreement which shall become an integral part of this Framework Agreement - Annex # 8.
14. Acceptance
14.1 The Promissory Purchaser, through the Cernavoda U1 Refurbishment Directorate, is entitled to verify the manner the services are rendered, in order to determine their compliance with the requirements in the Tender Book, in this Framework Agreement and in each Subsequent Contract.
14.2 The Promissory Purchaser is bound to notify, in writing, the Promissory Provider of the identity of its representatives, empowered for this purpose. 
14.3 (1) The acceptance of the services shall be done at the end of each training session, in compliance with the provisions of chapter 18 of the Tender Book, and will take the material form of Service Acceptance Reports (SAR).
(2) The SARs signed without objections by the representatives of the Promissory Purchaser shall represent the supporting documents for the issuance and payment of the Promissory Provider’s invoices. 
(3) The Provider shall issue each invoice only after receiving from the Promissory Purchaser the corresponding SAP, signed with no remarks by the Purchaser’s representatives.
15. Force Majeure 
15.1 A Force Majeure Event shall be found by a competent authority.
15.2 Force Majeure exonerates the Contracting Parties from the fulfillment of the obligations undertaken by this Framework Agreement and any Subsequent Contract, during the entire period in which they operate.
15.3 The performance of the Framework Agreement and any Subsequent Contract shall be suspended during the operation of the Force Majeure event, without affecting the rights that the parties were entitled to before the Force Majeure event occurred.
15.4 The Contracting Party invoking Force Majeure undertakes to notify the other party, immediately and fully, on its occurrence and to take any measures which are at its disposal in order to limit the consequences thereof.
15.5 The Contracting Party invoking Force Majeure undertakes to notify the other party of the cessation of its cause within maximum 5 days after cessation.
15.6 If the Force Majeure event operates or is estimated to operate for more than 60 days, either party is entitled to notify to the other party of the termination by operation of law of this Framework Agreement and any Subsequent Contract, and neither party can claim liquidated damages from the other party.
16. Dispute Resolution
16.1 The Promissory Purchaser and the Promissory Provider shall make all efforts to amicably settle, by direct negotiations, any disagreement or dispute which may occur between them throughout the performance of the Framework Agreement/Subsequent Contracts and/or in relation to the fulfillment thereof.
16.2 If, after 15 days from the commencement of such negotiations, the Promissory Purchaser and the Promissory Provider fail to amicably settle a contractual dispute, each may request that the dispute be settled by the competent courts at the premises of the Promissory Purchaser, under the conditions and according to the procedures governed by the legislation in force, or, as the case may be, by the International Commercial Arbitration Court of the Chamber of Commerce and Industry of Romania (CCIR), according to its arbitration procedures and the provisions of the Civil Procedure Code of Romania; in this respect, the Promissory Purchaser and the Promissory Provider will jointly agree within 5 business days from the expiry of the 15-day period mentioned in the introductory sentence of this article, which of the two modalities (the court of common law or the International Commercial Arbitration Court of the CCIR), will be used to settle the contractual misunderstanding or dispute and if the parties fail to reach an agreement on this matter, such contractual misunderstanding or difference will be settled by the competent court with material jurisdiction on the Promissory Purchaser.
17. Quality Assurance
17.1 At the date of signing this Framework Agreement, the Promissory Provider holds:
- Certificate according to Standard SR EN ISO 9001:2015 or equivalent, No. ..........
17.2 The Promissory Provider has the obligation to maintain the validity of the certificate referred to in Art. 17.1 throughout the performance of the Framework Agreement.
17.3 The suspension, cancellation, expiry of the validity of the certificate referred to in Art. 17.1 shall be deemed to be a non-compliance with the contractual obligations and shall entitle the Promissory Purchaser to initiate the termination of the Framework Agreement and/or Subsequent Contract. In such a situation, the termination may be initiated by the Promissory Purchaser immediately, with no prior notice, the provisions of Art. 11.3 not being applicable in terms of the remedial deadline.
18. Communications
18.1 (1) Any communication between the parties regarding the performance of this Framework Agreement/Subsequent Contracts should be submitted in writing. All correspondence regarding the performance of the Contract shall be submitted to the attention of Cernavoda U1 Refurbishment Directorate, having the capacity of manager (administrator) of the Framework Agreement and its Subsequent Contracts, pursuant to Art. 22. Any correspondence in relation to the Framework Agreement/Subsequent Contracts (except in relation to Art. 23.10 of this Framework Agreement) addressed to someone other than the performer, designated under the conditions of this article, shall not be taken into consideration.
(2) Any written document must be registered both upon dispatch and upon receipt.
19. Law Applicable to the Framework Agreement/Subsequent Contracts
19.1 The Framework Agreement and/or any Subsequent Contract shall be interpreted in compliance with the laws of Romania.
19.2 This Framework Agreement and/or any Subsequent Contract shall be supplemented by and interpreted in compliance with the provisions of the Civil Code and the applicable laws in Romania. The contractual clauses are binding for the Contracting Parties.
19.3 If, during the performance of the Framework Agreement and of any Subsequent Contract, legislative changes occur, the implementation of which is imperatively imposed by such legislative changes, and such changes affect the contractual clauses, the parties shall proceed to amend these clauses, according to the imperative changes of the legislation, through an Amendment to the Framework Agreement and/or the Subsequent Contract.
In any situation, the imperative legal provisions shall prevail over the contracting clauses.
19.4 Contract documents shall not be used for purposes other than those set forth under the Framework Agreement and/or the Subsequent Contract. 
19.5 By signing this Framework Agreement, the Promissory Parties acknowledge that they have become aware of, have fully understood and expressly accept all the provisions thereof.
20. Termination of the Framework Agreement/Subsequent Contracts Suspension of the Framework Agreement/Subsequent Contracts
20.1 Without prejudice to the provisions of the common law on the termination of contracts or the right of the Promissory Purchaser to request the finding of the absolute nullity of the Framework Agreement in compliance with the provisions of the common law, the Promissory Purchaser is entitled to unilaterally terminate the Framework Agreement and any Subsequent Contract, during the period of validity thereof, in one of the following situations:
a) At the time of awarding the Framework Agreement/Subsequent Contract, the Promissory Provider was in one of the situations that would lead to its exclusion from the award procedure, pursuant to Art. 177 of Law No. 99/2016 on sectoral procurement;
b) the Framework Agreement/Subsequent Contract should not have been awarded to the Promissory Provider, considering a material breach of obligations arising from the relevant European legislation found by a decision of the Court of Justice of the European Union.
20.2 (1) The Promissory Purchaser reserves the right to unilaterally terminate the Framework Agreement and any Subsequent Contract by written notice addressed to the Promissory Provider, without any compensation, if the Promissory Provider has declared bankruptcy, is subject to a liquidation, dissolution, administration/supervision procedure or is under the control of an authority that has entered into an arrangement with creditors regarding the payment of debts, has suspended/ceased its business, is under foreclosure or is in a similar situation resulting from a similar procedure governed by the law or the regulations set at national level.
(2) If a general insolvency procedure has been opened against the Promissory Provider, including any member/leader in the case of an association, a consortium or other group consisting of two or more persons or against a subcontractor or a supporting third party, within 30 days from the date of the opening of the procedure, or, as applicable, from the date of signing the Framework Agreement/Subsequent Contract, in the event that a general insolvency procedure is already opened against it, the Promissory Provider undertakes to present a detailed analysis of the impact of this event on the performance of the Framework Agreement/Subsequent Contract, and its ability to fulfill its obligations, accompanied by a plan of measures regarding the prevention of any negative impact.
(3) In the situations set forth in par. (1), the Promissory Provider shall be entitled to claim only the payment corresponding to the part of the Subsequent Contract fulfilled by the date of the unilateral termination of the Framework Agreement/Subsequent Contract.

20.3 (1) If it is found that the awarding procedure of the Framework Agreement or the implementation of any Subsequent Contract is affected by material errors, irregularities, nonconformities or criminal offenses that involve fraud, corruption, bribery, embezzlement or other economic and financial crimes, the Promissory Purchaser is entitled, at its own discretion, (i) either to notify the Promissory Provider the suspension of the implementation of the Framework Agreement and the Subsequent Contract in force, until the situation is clarified and a decision is made whether to continue or terminate the Subsequent Contract – in which case the suspension will be recorded in a written document signed by both parties, being expected to cease when the Promissory Purchaser decides as to whether to continue or terminate the Framework Agreement and the Subsequent Contract in force, (ii) or to notify the Promissory Provider about the cessation of the Framework Agreement and of the Subsequent Contract in force, as an effect of its termination, under the conditions of Art. 26.9 or, as the case may be, 26.11 of this Framework Agreement.
21. Language governing the Framework Agreement and the Subsequent Contracts
21.1 (1) The language governing the Framework Agreement and the Subsequent Contracts is Romanian language. 
(2) The Framework Agreement shall be drafted in a bilingual format, on two columns, in Romanian and in English.
21.2 In case of discrepancies between the Romanian version and the English version of the Framework Agreement, the version in Romanian shall prevail over the version in English.
22. Management of the Framework Agreement and Subsequent Contracts
22.1 The Framework Agreement and the Subsequent Contracts shall be managed by the Cernavoda U1 Refurbishment Directorate, with the address in Cernavoda, 2 Medgidiei St., Zip 905200, Constanta County, Romania.
22.2 The management shall include, as applicable, without limitation, the coordination of activities, the acceptance of services, the performance of payments, carrying out the correspondence with the Promissory Provider, sending the notifications regarding delays/failure to fulfill obligations, the calculation and application of penalties. The conclusion of the subsequent contracts will be the responsibility of the RTH Contract Acquisition and Development Service, based on the requests received from the U1 CNE Cernavodă Refurbishment Directorate.
22.3 Invoices shall be issued on the name of S.N. Nuclearelectrica S.A. and shall be submitted to the performer referred to in Art. 22.1.
23. Personal Data Protection
23.1 When processing Personal Data in relation to the Framework Agreement/Subsequent Contract, each Party undertakes to comply with the applicable legislation on the protection of personal data, i.e. EU Regulation No. 679/2016 (General Data Protection Regulation) and any mandatory general rules adopted in relation to the protection of Personal Data.

23.2 The processing by one of the Parties of the Personal Data received from the other Party shall only be done in order to conclude the Framework Agreement/Subsequent Contracts, and to render the services that are the scope of the Framework Agreement, and to fulfill the legal obligations of the Promissory Provider.

23.3 Each Party may request from the other Party only the Personal Data that is necessary for concluding, implementing and terminating the Framework Agreement/Subsequent Contracts and, insofar as there is another purpose for which it requests the Personal Data, it shall justify this request by providing the information imposed by the applicable legislation, i.e. Art. 13-14 of EU Regulation No. 679/2016 and/or any article or rule replacing or supplementing these provisions.

23.4 Each Party shall process the Personal Data provided by the other Party only during the term of implementation of the Framework Agreement/Subsequent Contracts for the purpose of such implementation and, subsequently, according to the legal requirements in force. Any Personal Data whose processing is no longer necessary, according to the laws, after the implementation of the Framework Agreement/Subsequent Contracts, shall be returned to the other Party or destroyed.

23.5 Personal Data processing activities performed by the Parties shall be restricted to fulfilling the purpose of the Framework Agreement/Subsequent Contracts and may include: collection, recording, organization, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction.

23.6 The categories of data subjects whose Personal Data shall be processed by the Parties are: employees and management personnel with a mandate contract.

23.7 The categories of Personal Data processed by the Parties will be: first name, surname, employer’s name, position held, telephone numbers, correspondence (including e-mail), signature, image used on identity documents and/or access to SNN offices, serial number and identity card number, personal identification number, dates and times of visits/access to SNN offices, data on access to certain areas captured by access control equipment, video images captured by video surveillance cameras.

23.8 Each Party disclosing personal data of its employees/representatives to the other Party makes sure that it has provided to them the information set out in Art. 13-14 of EU Regulation No. 679/2016 and/or any article or rule replacing or supplementing these provisions.

23.9 If there are circumstances in which either Party acts as a processor of the other Party, or as a joint controller together with the other Party in relation to the Framework Agreement/Subsequent Contracts, the Parties undertake to conclude a binding agreement or contract according to the provisions of Articles 26 and 28 of EU Regulation No. 679/2016 or from any article or rule replacing or supplementing these provisions. 

23.10 The Parties agree to mutually notify each other about any breach of the security of Personal Data, promptly, but not later than 24 hours after becoming aware of the breach, and to communicate in relation to any breach or suspicion of a breach of the security of personal data by using the following e-mail addresses:
· Promissory Purchaser: dpo@nuclearelectrica.ro,
· Promissory Provider: …...........
24. Revision and Amendment of the Framework Agreement and/or Subsequent Contracts, as well as Related Provisions
24.1 (1) The Parties have the right, throughout the validity period of the Framework Agreement/Subsequent Contracts, to agree on the amendment and/or supplementing of the clauses thereof, without organizing a new awarding procedure, with the consent of the Parties, without affecting the general nature of the Framework Agreement/Subsequent Contracts, within the limits of the provisions set out in Art. 235-241 of Law No. 99/2016 on sectoral procurement, as further amended and supplemented, corroborated with the provisions regrading contractual amendments of HG No. 394/2016 (Art. 158 - 160).
(2) Non-substantial changes are the only changes of the Framework Agreement/Subsequent Contracts that can be made without organizing a new awarding procedure.
(3) The Party proposing the modification of the Framework Agreement/Subsequent Contracts has the obligation to send to the other Party the proposal of modification at least 30 days prior to the date on which it is considered that the modification should produce effects.
24.2 The following changes are made in compliance with the provisions of Law No. 99/2016 on sectoral procurement, as further amended and supplemented, and those of GD No.394/2016, respectively, as well as with the provisions of this Framework Agreement, and without affecting the general character of this Framework Agreement and/or of any Subsequent Contracts, by the agreement of the Parties, i.e. by an Amendment:
· changes of the time schedule of the Subsequent Contract;
· any change of contact details, contact persons, bank accounts and the banks through which the payments are made;
· changes within the legislation, EC regulations, rules, standards communicated by means of the Descriptive Documentation/procurement documentation;
· specific requests of stakeholders that can assume including the role of entities/authorities with duties in relation to the Services covered by the Framework Agreement, i.e. requests regarding the need of obtaining opinions/approvals/authorizations/permits or others, in addition to those required under the legislation in force when the Offer is submitted;
· the rights and obligations of the Promissory Provider established under this Framework Agreement and/or any Subsequent Contract are taken over by another economic operator as a result of a universal succession or with universal title in a reorganization process, under the conditions set out by Law No. 99/2016 on sectoral procurement, as further amended and supplemented;
· introduction/replacement of Subcontractors.
24.3 Any situation not identified in Art. 24.2, which may represent a modification of the Framework Agreement and/or any Subsequent Contract, shall be analyzed from the perspective of falling under the provisions of Art. 235 - 241 of Law No. 99/2016 on sectoral procurement, as further amended and supplemented, in conjunction with the provisions regrading contractual amendments of GD No. 394/2016 (Art. 158 - 160). In case of non-observance of the provisions of Art. 235 - 241 of the Law, the Purchaser has the right to unilaterally terminate the Framework Agreement and/orSubsequent Contracts in force at the time of the unilateral termination.
25. Conflict of Interests
25.1 The parties have the obligation to observe the legal provisions in the field of public/sectoral procurement regarding the avoidance of the conflict of interests.
25.2 The Promissory Provider should avoid any contact/action/undertaking, including - without limitation - those with the Promissory Purchaser, its personnel or collaborators, which could compromise the Promissory Provider’s independence or that of its personnel or collaborators. If and when the Promissory Provider fails, in any way, to maintain its independence, the Promissory Purchaser, without prejudice to its right to compensation for the damage caused as a result of the resulting conflict of interests, may decide to terminate, immediately, the Framework Agreement/Subsequent Contracts, without the need of any prior formalities nor the intervention of any trial court and/or arbitration court.
25.3 The Promissory Provider does not have the right to enter into or conclude any other understandings concerning the provision of services, whether directly or indirectly, for the purpose of fulfilling the Framework Agreement/Subsequent Contract, with individuals or legal entities who were involved in the process of verification/evaluation of the tenders submitted as part of the awarding procedure of the Framework Agreement/Subsequent Contract or with employees/former employees of the Promissory Purchaser, with whom the Promissory Purchaser terminated its contractual relations subsequently to the awarding of the Framework Agreement/Subsequent Contract, over a period Framework Agreement/Subsequent Contract at least 12 months from the conclusion of the Framework Agreement/Subsequent Contract, under the sanction of legal resolution or termination of the Framework Agreement/Subsequent Contract. The Promissory Provider has the obligation to inform the Promissory Purchaser, within 15 days from entering into or, as applicable, from the date of conclusion of the understanding concerning the provision of services, if, during the 12-month period, it entered into or concluded any understandings concerning the provision of services with the persons mentioned above, for the purpose of implementing the Framework Agreement/Subsequent Contract.
26. Anti-Bribery/Anti-Fraud Provisions
26.1 The Promissory Provider/the Personnel of the Promissory Provider/the Subcontractors shall always act in a loyal and impartial manner and as a trustworthy adviser to the Promissory Purchaser, according to the rules and/or conduct code of its field of activity, as well as with the necessary discretion.

26.2 (1) The Promissory Provider declares, based on the information it possesses, that itself and its Personnel/Subcontractors, whether directly or through a third party, has/have not promised, offered or given an amount of money, material goods and/or any other benefit with the intention of persuading an employee of the Promissory Purchaser to perform an activity or professional duty in an inappropriate manner, nor has/have it/they rewarded an employee of the Promissory Purchaser for performing an activity or a professional duty or offered/promised to offer any incentive for the purpose of persuading an employee of the Promissory Purchaser to perform or to abstain from performing an activity or exercising a professional duty during the implementation of the contract and subsequently, which would have breached the duties and responsibilities of the person(s) concerned in relation to the Promissory Purchaser. 
(2) The Promissory Provider/the Personnel of the Promissory Provider/the Subcontractors, neither directly nor through a third party, shall promise, offer or give an amount of money, material goods and/or any other benefit with the intention of persuading an employee of the Promissory Purchaser to perform an activity or professional duty in an inappropriate manner, nor will it/they reward an employee of the Promissory Purchaser for performing an activity or a professional duty or offer/promise to offer any incentive for the purpose of persuading an employee of the Promissory Purchaser to perform or to abstain from performing an activity or exercising a professional duty during the implementation of the Framework Agreement/Subsequent Contract and subsequently, which would breach the duties and responsibilities of the person(s) concerned in relation to the Promissory Purchaser.

26.3 (1) The Promissory Provider declares that, based on the information it possesses, the Personnel/Subcontractors of the Promissory Provider have not paid, directly or indirectly, any undue commission or illegally requested tax, to an employee of the Promissory Purchaser, in relation to this Framework Agreement/Subsequent Contract.
(2) The Promissory Provider/the Personnel of the Promissory Provider/the Subcontractors shall not pay, nor will it/they intend to pay, directly or indirectly, any undue commission, any illegally requested tax, and shall not offer any gift to any employee of the Promissory Purchaser in relation to the implementation of the Framework Agreement/Subsequent Contract, or in order to obtain any favor or for whatever other reason. 

26.4 If the Promissory Provider/the Personnel of the Promissory Provider or any of its Subcontractors, if applicable, offer to give/grant or give/grant to any person bribes, goods, facilities, commissions for the purpose of determining or rewarding the performance/non-performance of any acts or deeds in relation to this Framework Agreement/Subsequent Contract, or in order to favor/disfavor any person in relation to this Framework Agreement, the Promissory Purchaser may decide on the terminate/rescission of the Framework Agreement/Subsequent Contract.

26.5 The Promissory Provider/the Personnel of the Promissory Provider/the Subcontractors declare that it/they has/have not been convicted either as a person/company or as the directors/members of the management body/shareholders thereof, as the case may be, and have not pleaded guilty with regard to a criminal offense that involves fraud, corruption, bribery, embezzlement or other economic and financial crimes.

26.6 The Promissory Provider/the Personnel of the Promissory Provider/the Subcontractors agree(s) to provide and support, upon the express request of the Promissory Purchaser, an affidavit regarding their compliance with anti-bribery policies, with the business and ethical principles of the Promissory Purchaser, and undertake(s) to immediately notify the Promissory Purchaser, in writing, about any case occurred or which it/they has/have became aware of subsequently, but no later than 5 business days after becoming aware of the occurrence of the situation in question.

26.7 The Promissory Provider and its Personnel shall comply with the professional secrecy, throughout the performance of the Framework Agreement, including during any period of extension thereof, as well as after the termination of this Framework Agreement and any Subsequent Contract.

26.8 The Promissory Provider/the Personnel of the Promissory Provider/the Subcontractors agree(s) and undertake(s) to comply with the policies and procedures regarding the anti-bribery management system of the Promissory Purchaser.

26.9 Any breach of the obligations undertaken by the anti-bribery clauses in Art. 26.1 – 26.8 above by the Promissory Provider shall entitle the Promissory Purchaser to terminate the Framework Agreement and/or the Subsequent Contract in force, with immediate effect, without any compensation and without any formality or other judicial or extrajudicial procedure.

26.10 (1) For the enforcement of this Article 26, “Personnel of the Promissory Provider” means the personnel employed by the Promissory Provider as of the date of execution of this Framework Agreement, as well as any other personnel to be hired by it during the validity period of this Framework Agreement.
(2) For the enforcement of this Article 26, “Subcontractor” means both the subcontractors declared by the Promissory Provider upon the execution of this Framework Agreement and, if applicable, any other subcontractors to be subsequently involved in the performance of this Framework Agreement.

26.11 (1) The Promissory Purchaser reserves the right of rescission/termination of the Framework Agreement and of any Subsequent Contract, however, without prejudice to the right of the Parties to claim damages or other compensation, if the Promissory Provider has committed irregularities, nonconformities or criminal offenses involving fraud, corruption, bribery, embezzlement or other economic and financial crimes within the awarding procedure of the Framework Agreement or in connection with its performance. 
(2) The Promissory Provider may cease/terminate the contract, however, without prejudice to the right of the Parties to claim damages or other compensation, if the Promissory Purchaser has committed material errors, irregularities, nonconformities or criminal offenses involving fraud, corruption, bribery, embezzlement or other economic and financial crimes within the awarding procedure of the Framework Agreement or in connection with its performance.
27. Assignment of the Framework Agreement/Subsequent Contracts
27.1 (1) In this Framework Agreement and/or Subsequent Contracts, the assignment of the rights and obligations arising from this Framework Agreement/Subsequent Contracts is only allowed with the written prior consent of the Promissory Purchaser and only under the conditions of Law No. 99/2016 on sectoral procurement, as further amended and supplemented.
(2) The Promissory Provider is required not to transfer, in whole or in part, the obligations it undertook under the Framework Agreement/Subsequent Contracts without obtaining, in advance, the written consent of the Promissory Purchaser.
(3) The assignment shall not exonerate the Promissory Provider from any responsibility regarding the warranty or any other obligations undertaken under the Framework Agreement/Subsequent Contracts.
(4) The Promissory Provider is required to notify the Promissory Purchaser about its intention to assign the rights or obligations arising under this Framework Agreement/Subsequent Contracts. The assignment shall only become effective if all the parties agree to it.
(5) If the rights and obligations of the Promissory Provider, established under this Framework Agreement/Subsequent Contracts and/or by the law, are taken over by another economic operator, as a result of a universal succession or by universal title within a reorganization process, the Promissory Provider may assign any of its rights and obligations arising from the Framework Agreement/Subsequent Contracts, including the payment rights, only with the prior written consent of the Promissory Purchaser. In such cases, the Promissory Provider must provide the Promissory Purchaser with information regarding the identity of the entity that it assigns the rights to.
(6) No right or obligation assigned by the Promissory Provider without the prior authorization of the Promissory Purchaser shall be enforceable against the Promissory Purchaser.
(7) In case of transfer/take-over of obligations by the Promissory Provider, the notification generates the initiation of novation between the two Parties, provided that the requirements established under Art. 240 par. (1) let. b) of Law No. 99/2016 are met, for:
(i) the economic operator taking over the rights and obligations of the Promissory Provider under this Framework Agreement/Subsequent Contracts, meeting the qualification criteria set initially, i.e. within the procedure that resulted in this Framework Agreement,
(ii) this Framework Agreement/Subsequent Contracts, provided such change does not entail other substantial amendments to the Framework Agreement/Subsequent Contracts,
(iii) the Promissory Purchaser, but it should not be performed for the purpose of circumventing the application of the award procedures regulated by Law No. 99/2016.
(8) In case of early termination of the Framework Agreement/Subsequent Contracts, the Promissory Provider assigns to the Promissory Purchaser the contracts concluded with the Subcontractors, as applicable.

28. Subsequent Contracts
28.1 For concluding subsequent contracts, the responsible department mentioned in art. 22.2 will send to the Promissory Provider an invitation to tender by completing the form in Annex # 4 to this framework agreement.

28.2 Within the term requested in the Invitation to tender, the Promissory Provider will transmit, as the case may be:

(1) either his offer, by completing the form in Annex # 5 to this framework agreement;

(2) either the request to postpone the deadline for the submission of the offer, by completing the Form in Annex # 6;

(3) either: i) a statement on its own responsibility that it no longer has the capacity to provide the services that are the subject of the subsequent contract for which the offer was requested, due to its own fault; or ii) a statement on its own responsibility that it no longer has the capacity to provide the services that are the subject of the subsequent contract for which the offer was requested, because the quantity that is the subject of the subsequent contract exceeds the maximum quantity initially estimated for the framework agreement and/or the subsequent contracts.

28.3 Based on the offer received, the responsible department mentioned in art. 22.2 will issue the subsequent contract, completing the form in Annex # 7 and send it to the Promisorry Provider for signature.

28.4 Within a maximum of 7 working days from receiving the subsequent contract, the Promissory Provider returns the signed subsequent contract.

28.5 Any misunderstandings/disputes regarding the subsequent contract shall be resolved according to art. 16.

28.6 Any delay versus the terms stipulated in art. 28.2 and 28.4 must have the acceptance of the Promissory Purchaser. Otherwise, the provisions of art. 11.1 shall apply accordingly.
29. Nuclear Liability 
29.1 Without prejudice to any contrary provision contained in this Framework Agreement, since the training and mentoring services will be carried out on the nuclear site of the Promissory Provider, this one shall be solely liable for all the damages resulting from a nuclear incident that may take place during the implementation of this Framework Agreement and the Subsequent Contracts thereto, or in relation to the performance of this Framework Agreement and the Subsequent Contracts thereto. In this respect, the Promissory Provider:
a) shall be solely liable for the death or injury of any person or for the damage or destruction to any property, including the property of the Promissory Purchaser or of any third party (as well as for all the related costs, claims, damages and expenses) caused by or resulting from or related to any nuclear incident at the Promissory Provider’s nuclear facilities in […] or on the territory of […], as a result of a nuclear incident occurred at the nuclear facilities of the Promissory Provider.
b) shall indemnify the Promissory Purchaser, the affiliates, employees and subcontractors thereof involved in the training and mentoring sessions during the performance of this Framework Agreement and the Subsequent Contracts thereto, in full, for any costs, claims/requirements, damages and expenses; and
c) shall waive any claim for damages against the Promissory Purchaser, the affiliates and employees thereof involved in the training and mentoring sessions during the performance of this Framework Agreement and the Subsequent Contracts thereto, in case of a nuclear incident.
29.2. Within the meaning of this Art. 29, the following definitions apply:
- "nuclear incident" and "nuclear facility" shall have the meaning set forth in the "Vienna Convention of May 21, 1963 on Civil Liability for Nuclear Damage" (as further amended and supplemented), as well as in "Law No. 703 of 2001 on Civil Liability for Nuclear Damage", as further amended and supplemented.

- "affiliate" means any parent company, or subsidiary, or entity affiliated with the company and any person who, directly or indirectly, controls, or who, directly or indirectly, is controlled by the company.

30. Subcontractors (if applicable)
30.1 (1) The subcontractors proposed in the tender are entitled to express, at the time of conclusion of the Framework Agreement/subsequent contract, or at the time of their introduction in the Framework Agreement/subsequent contract, as applicable, the option to be paid directly by the Promissory Purchaser, corresponding to the part/parts of the Framework Agreement/subsequent contract fulfilled by the subcontractors, pursuant to the contract between the Promissory Provider and the Subcontractor.
If a Subcontractor expresses its option to be paid directly, the activities it is responsible for, as well as the amounts related to the service provision, must be detailed in the contract concluded by such Subcontractor with the Promissory Provider, otherwise the direct payment to the Subcontractor by the Promissory Purchaser being impossible.
(2) The contracts concluded between the Subcontractor and the Promissory Provider shall be in compliance with the Offer and shall constitute the annexes to the Framework Agreement.

30.2 (1) The Promissory Provider is fully liable toward the Promissory Purchaser for the manner in which it fulfills the Framework Agreement and/or the Subsequent Contracts.
(2) The Subcontractor is fully liable toward the Promissory Provider for the way in which it fulfills its part of the Framework Agreement/subsequent contract.

30.3 (1) The Promissory Provider shall communicate to the Promissory Purchaser the names, contact details and legal representatives of its subcontractors involved in the performance of the Framework Agreement/subsequent contract, at the latest at the moment of commencing the performance of the Subsequent Contract.
(2) The Promissory Provider shall notify the Promissory Purchaser of any changes to the information in par. (1) throughout the term of the Framework Agreement.
(3) The Promissory Provider has the right to involve new subcontractors during the performance of the Framework Agreement/Subsequent Contracts, provided that their change does not represent a substantial change to the Framework Agreement/Subsequent Contract in question, under the conditions of Art. 235-241 of Law No. 99/2016 on sectoral procurement.
(4) In the situation referred to in par. (3), the Promissory Provider shall submit to the Promissory Purchaser the information in par. (1) and will obtain the approval of the Promissory Purchaser regarding any new subcontractors further involved in the performance of the Framework Agreement.
(5) When the replacement or introduction of new subcontractors takes place after the award of the Framework Agreement, the respective subcontractors shall send the certificates and other documents necessary to verify the non-existence of some situations of exclusion and of the resources/capabilities corresponding to their part of involvement in the Framework Agreement to be fulfilled.


	Părţile au încheiat prezentul Acord cadru în 2 (două) exemplare originale, cu aceeași valabilitate juridică, câte unul pentru fiecare parte.


	The Parties have concluded this Framework Agreement in 2 (two) original counterparts, with the same legal validity, one for each party.


	Promitentul Achizitor / Promissory Purchaser,
	Promitentul Prestator / Promissory Provider,
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